KINROSS CHARTER TOWNSHIP
REGULAR MEETING
October 19, 2020
7:00PM

CALL TO ORDER

APPROVAL OF AGENDA
October 19, 2020

APPROVAL OF MINUTES
October 5, 2020 Regular Meeting

SUPERVISOR’S REPORT

PUBLIC COMMENTS

ACTION & DISCUSSION

EMS Director Gray- Smithers Service Agreement

EMS Director Gray- Par Plan Grant Program Resolution 2020-14

EMS Director Gray-New Phone System

Discussion Regarding additional Officers and or Civil Infractions Officer

PAY BILLS

CORRESPONDENCE

Rec Director Frasure-Monthly Report

September 14, 2020, Planning Commission Meeting Minutes

BOARD MEMBER COMMENTS

ADJOURNMENT



KINROSS CHARTER TOWNSHIP
REGULAR MEETING

October 5, 2020 4884 W. Curtis St.
MEMBERS PRESENT
Jim Moore, Supervisor
Sheila Gaines, Clerk
Kathy Noel, Treasurer
Rob Mills, Trustee
Bekki Kooyer, Trustee

Jeannie Masterson, Trustee
Carla Sare, Trustee

MEMBERS ABSENT

Also, present Joe Micolo, Bob Norton, Bill Palmer, Brian Masterson, and Herman Calkins.
Supervisor called the meeting to order at 7:00PM and led the Pledge of Allegiance.

#1 MOVED: by Rob Mills, second by Carla Sare, to approve the October 5, 2020,

agenda as presented. Motion carried.

meeting

#2 MOVED: by Kathy Noel, second by Bekki Kooyer, to accept the September 21, 2020,

meeting minutes as written. Motion carried.

SUPERVISORS REPORT
e The hotel abatement is almost complete.

PUBLIC COMMENTS
None

10/5/20
AGENDA

9/21/20
MINUTES

#3 MOVED: by Kathy Noel, second by Carla Sare, to approve the re-appointment of Gus Ortiz APPOINT

and Herman Calkins to the Police Board with terms expiring June 2026. Motion
carried.
#4 MOVED: by Carla Sare, second by Rob Mills, to send a letter of support for the Command
and Control Center Site Selection at Chippewa County International Airport,
Motion carried.
#5 MOVED: by Sheila Gaines, second by Jim Moore, to table the lease agreement for CJ’S
Grub Stop, LLC Lease agreement until the next meeting. Motion carried.
#6 MOVED by Jim Moore, second by Rob Mills, to allow Bill Palmer to scrap the Jacobson
spray tank for five hundred dollars ($500.00). Motion carried.
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#7 MOVED: by Sheila Gaines, second by Jim Moore, to chlorinate drinking water for public CHLORIN

safety measures. Motion carried. WATER
#8 MOVED: by Kathy Noel, second by Jeannine Masterson, to pay the following bills. PAY BIL

General Fund 19,049.54

Fire Fund 2,595.36

Police Fund 10,585.66

Recreation Center Fund 6,313.08

Ambulance Fund 74,294.73

Property Management Fund 1,182.16

Parks Fund 2,340.07

Fairgrounds Fund 2,160.81

Golf Course Fund 9,915.68

Sewer Fund 36,327.41

Water Fund 10,041.29

Rubbish Collection Fund 12,316.25
Grand Total $187,122.04

Ck#53662-53707
Motion carried.

CORRESPONDENCE
Police Board Meeting Minutes

Chief of Police Report

BOARD MEMBER COMMENTS
e Flu Shots here on Wednesday, October 7, 2020.

Meeting adjourned at 7:55PM

Sheila M. Gaines, Clerk James R. Moore, Supervisor



AGREEMENT FOR EMERGENCY MEDICAL SERVICE

Fhis agreement (Agreement”™) is entered on this b/ _day of C,L(*wb_ . 2020 between
Kinross Charter Township (“Township™). whose address is. 4884 W. Curtis St.. Kincheloe. Mi
49788. and Smithers Materials Science and Engineering (MSE)-Smithers Winter Test Center
("Smithers™). whose address is. 21105 W. M-28 Bldg.#3. Brimley. Mi 49715. both of which are
in Chippewa County. Michigan. Individually herein. Township and Smithers are each a
("Party”). and collectively. the (“Parties™)

A.

[8%]

‘d

RECITALS

Smithers operates a winter test track center in Raco. Michigan ("Smithers Winter Test
Center”)

The Township and Smithers recognize that a stable and reliable Emergency Medical
Service (Ambulance) is essential to the health. safety. and general welfare of the
employees and visitors within the Smithers Winter Test Center.

The Parties. therefore. desire to enter into this agreement to provide a stable and reliable
Emergency Medical Service (Ambulance) at the Smithers Winter Test Center.

AGREEMENT

Ambulance Services: The Parties agree that Township through Kinross EMS shall
provide Smithers with ambulance services within the total area of Smithers Winter Test
Center. consistent with its capabilities. as well as the area that Kinross EMS is currently
licensed for in Chippewa County (“Ambulance Services™). Ambulance Services shall
include. but not be limited to. providing all types of emergency medical services that the
Township is certified. qualified and licensed to perform. and using all equipment required
by the State of Michigan to provide ambulance service. Township shall furnish all
personnel. labor. medical equipment. ambulances. communication equipment supplies
and other items that may be necessary and required for the provision of such Ambulance
Services.

Term: This Agreement is valid as of the last date of signature and shall continue through
May 317, 2021. and may be renewed upon mutual written agreement by the Parties prior
to the Agreement end date. Such renewal term shall be from June 1 following the
Agreement end date through May 317 of the subsequent vear. Notw ithstanding the
foregoing. Ambulance services under this Agreement shall begin on January 4, 2021
and continue through Spm, March 31, 2021 (Service Period™). Any such renewal of
this Agreement shall have the same Service Period for the subsequent year. unless
otherwise agreed to by the Parties in writing.

LTownship Responsibilities:  Smithers and Tow nship agree that Kinross EMS. an
ambulance service that is owned and operated by Township. will provide Ambulance
Services from 9am to Spm, 8 hours/day, 7 days/weck, Monday through Sunday that

1



[0, Miscellancous:

A.

D.

Intire Agreement. This Agreement (including any exhibits attached hercto) contains
the entire agreement between the Parties hereto with respect to the subject matter
hereolf.

Assignment. Except as expressly provided in this Agreement. the rights and
obligations under this Agreement shall not be assignable by any Party without the
prior written consent of the other Party hereto.

Governing Law. This Agreement and the rights and duties of the Parties hercunder
shall be governed according 1o the laws of the State of Michigan,

Amendment. This Agreement may not be modified or amended. or any provision
waived. except by a written instrument signed by the Party (o be charged or affected.

Counterparts. This Agreement may be executed in counterparts. The Parties agree
that this Agreement will be deemed fully executed when each Yarty has signed a copy
of this Agreement notwithstanding any electronic transmission of the Agreement.
Each Party may treat a signature of the other Party transmitted on a scanned copy of
this Agreement as an original signature.

Notices. All notices. requests. demands. and other communications hereunder shall be
in writing and shall be deemed to have been duly given when personally delivered or
upon written confirmed receipt at the address listed on page one for the Tow nship and
for Smithers at 425 West Market Street. Akron. Ohio 44303 Atin: Vice President.
Smithers MSE. IN WITNESS WHEREOF. the Parties have executed this Agreement
for Emergency Medical Service through their authorized representatives.

Signed on this Day S/ in the Month of C‘( t inthe Year 90@( )

Smithers Materials Science and Engineering (MSE) Representative

< %"t S\cu ” (5-1_,1,:-/(/ ' CTH SUJ [ C

-

Signed on this Day in the Month of in the Year

Kinross Charter Towanship Representative



KINROSS CHARTER TOWNSHIP
CHIPPEWA COUNTY, MI
RESOLUTION 2020-14

Michigan Township Participating Plan Risk Reduction Grant Program

At a regular meeting of the Kinross Charter Township Board, called to order at 7:00 P.M. on the
second day of November 2020, the following RESOLUTION was offered:

WHEREAS, Kinross Emergency Medical Service is in the Eastern Upper Peninsula of
Michigan, and provides Emergency 911 response and Inter Facility Transfers throughout
Chippewa County and the State of Michigan;

WHEREAS, Kinross Emergency Medical Service primary response area is considered super
rural, with severe weather conditions often resulting in power outages for extended periods of
time;

WHEREAS, The purchase and installation of a generator at the emergency medical service
station would help reduce risk of injury or death to the employee and potentially ensure the
ability for emergency response expectations;

WHEREAS, In consideration of grant funding in the amount of two thousand five hundred
dollars and zero cents by the Par Plan, the Township agrees to purchase and install a generator to
ensure continuous operations of its emergency medical service;

Now therefore Be It Resolved, that Kinross Charter Township deems this to be a need in our
community to ensure safety and security of all persons through emergency medical response.

ROLL CALL VOTE: Yeas:
Nays:
Absent:

The Clerk declared the Motion carried and the RESOLUTION duly adopted at a Regular
Meeting held on November 2, 2020.

Sheila M. Gaines, Clerk James R. Moore, Supervisor



kclerk@kinross.net

From: Renee Gray <kctems@kinross.net>
Sent: Wednesday, October 14, 2020 2:09 PM
To: kelerk@kinross.net

Subject: agenda

Attachments: telephone purchase agreement.pdf
Hello Sheila,

I have another item for the agenda please. We would like to purchase a new phone system. We need one more like an
office system like you have in the township office. Call waiting, holding, intercom, etc..... We will be able to do quite a bit
with this system. Phil and Bryan are both extremely involved in tech stuff. They have pretty much set up everything us
here. They have researched this and feel that the attached quote is our best option. They found one cheaper on ebay
but would have no warranty or tech support and I do not particularly like buying from ebay.

Thank you, Renee

Renee Gray, Paramedic I/C, FF
Kinross EMS Director
206-495-6062

Confidentiality Notice:

This is a fransmission from Kinross Charter Township EMS. This message and any attached documents are
confidential and may be protected by legal privilege; furthermore its communication may contain information
protected by state and federal medical privacy statutes. They are intended only for the use of the addressee. If
you are not the intended recipient, any disclosure, copying, or distribution of this information is strictly
prohibited. If you received this transmission in error, please notify the sender and delete or destroy this copy
from your system. Thank you.



Equipment Purchase Agreement

Date: October 09, 2020

Company: Kinross EMS

5220 W M-80 We're located in beautiful Niagara Falls,
- | Michi with warehouses in the USA, and Canada
AiRCtiE(on, Michigan Phone 1.865.929.9199 Fax 905.353.9199

49788
Your representative:

Attention: Bryan Huntley Jeff Jackson, ext. 3008

b il AN ez:é_;r 'cﬂ:

As per our phone conversation, we are providing our best wholesale pricing on the items you wish to
purchase. Telephone Magic Inc. is your one-stop wholesale telecom source since 1989! Our entire
product line carries the standard manufacturers defects warranty. All you have to do is print this order
form, complete it, and fax it back to us @ 905.353.9199 to take advantage of our special pricing. Thanks
for your order!

Eouinmentl

Qty Item Pri ni

1 Nortel - BCM50 R6 Bundle (*View Schedule A) Wholesale Price $820.00 (reg. $1,929.00)
6 Norstar - M7208 Phone Wholesale Price $62.20 (reg. $149.00)
(The color of the phones for this order is Black)

Pricing

Purchase Price: $1,193.20 USD Shipping:  $86.06
Sales Taxes: None
Total Purchase Price: $1,279.26 USD

Payment Provisions

Please print clearly ) A ‘

Card Type: VISA _ MasterCard _ AMEX _ Billing Address: f’-ﬁf‘f (A.PQC;L(L; J t Kmd}uéot, nfU
‘ (a7 9

Name On Card: City, State/Province: y il ,hfvﬁxﬂl [’I,‘l{ u Lrry

Card Number. ____ Country: ( lﬂnﬂ ) 11 JZip/Postal Code: (:ff'l 25Y

Verification Code: Expiry Date: __/ _ Phone Number: S DT

Signature of Cardholder:

(! hereby authorize Telephone Magic Inc. to charge my credit card for the above noted total amount)

hipping Method
UPS: Ground (UPS Brown) (chharges are indicat;d above)

Please sign here as acceptance of this purchase:'-v‘"-éi/ki—&_ NN LA A

-Bryan Huntley, Kinross EMS G'
-‘__—7/ j -~ » o j -~
H\"’—{’f}”ﬁ"‘f""ﬁ’ /\, f’_.a 7..’1.."-/‘5‘ ) 'ﬁ/\“u> —D b r - {;":'—z—:)\{

134,
Dated: This! ./ day of October 2020

Page 1 of 1



TO: Kinross Township Board Members
FROM: Deedee Frasure, Kinross Recreation Center
Date: Oct. 13, 2020

RE: Monthly Report

Every Tuesday ISD has cooking classes for their students. 9:00-11:00 am
Oct. 26 — Girl Scouts 5:30-6:30 pm
Oct. 29 — Sault Tribe Health Fair (Drive Thru in the Parking Lot)
Oct. 31 - Trick or Treat 5:00-7:00 pm |
Nov. 10 — Koats for Kids 5:30-6:30 Sponsored by: Chippewa County Credit Union
Dec. 5 —Santa’s Visit
Dec. 17 — Senior Dinner
Dec. 12 — Christmas Parade & House Decorating Contest

The Ladies Auxiliary from Hessel Preshyterian Church have adopted the Rec
Center and are providing snacks for the kids after school.

The Rec Center staff continue working on painting of the gym.
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ST. IGNACE
KEWADIN CASINO
PARKING LOT
OCTOBER 1, 2020
1MMTAM-4PM

HESSEL
HESSEL HEALTH
CENTER PARKING LOT
OCTOBER 8, 2020
MNMAM-4PM

DETOUR
DETOUR VILLAGE
MEMORIAL HALL

PARKING LOT
QCTOBER 15;. 2020
MNAM-4PM

SAULT STE. MARIE
BIG BEAR ARENA
PARKING LOT
OCTOBER 22, 2020
1MAM-4PM

KINROSS
KINROSS REC CENTER
PARKING LOT
OCTOBER 28, 2020
1TAM-4PM

DRIVE-THRU
FLU CLINIC

AND HEALTH & WELLNESS
GOODIE BAG GIVEAWAY

O O

DUE TO COVID RESTRICTIONS THIS YEAR'S
HEALTH FAIR WILL CONSIST OF A DRIVE-
THRU FLU CLINIC AND A HEALTH &
WELLNESS GOODIE BAG GIVEAWAY.

DRIVE-THRU FLU SHOTS ARE AVAILABLE
FOR:
SAULT TRIBE MEMBER
18 YEARS OR OLDER
OTHER FEDERALLY RECOGNIZED TRIBES
NON-NATIVE SPOUSE ($10 CO-PAY)
SAULT TRIBE EMPLOYEE

EVEN IF YOU DON'T WISH TO RECEIVE THE
FLU SHOT PLEASE FEEL FREE TO DRIVE-
THRU AT ANY LOCATION AND PICK UP OUR
COMPLIMENTARY HEALTH & WELLNESS
GOODIE BAG.

N 4 W W



PLANNING COMMISSION

REGULAR MEETING
September 14, 2020 4884 W. Curtis St.
MEMBERS PRESENT: MEMBERS ABSENT:
Kathy Noel Barb Hampton
Arthur Brood John Kane
Judy Wright Nate Beery

Also in attendance: Katie Murray.
Chairman Brood called the meeting to order at 6:36 PM.
CHAIRMAN’S REMARKS:

Without at least four members present to form a quorum, no motions can be carried. The meeting
may therefore be treated as an impromptu workshop for ordinance updates.

OLD BUSINESS:

Ordinances: Charles Palmer was contacted regarding the ordinances that needed updating, and
his comments were reviewed by the present members of the board. Since the board members
present already had some notes, these notes were compared to ensure all board members were
working with the same notes. Many of the updates had to do with adding references to the
Michigan Right to Farm Act and Michigan Zoning Enabling Act.

Based on Charles Palmer’s comments, it was agreed that it would be prudent to update the
ordinances around wind turbines and transmission towers to require a lot at least twice the size of
the height of the structure.

Present members of the board also agreed to update the fence ordinances to require they be set
back at least two feet from the lot line, so that construction and maintenance can be done without
trespassing. Adjoining property owners who wish to construct a fence along the property line
should therefore be required to jointly request a waiver, to ensure the cooperation of all parties.
Paragraph two of Section 18.03 was eliminated as extraneous.

Further workshopping was determined to require to input of other board members not present.

Meeting adjourned at 7:16 PM.

John Kane, Secretary

Minutes taken and typed by Katie Murray
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SB-1108, Senate Concurred, October 13, 2020
SB-1108, As Passed House, October 13, 2020

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 1108

A bill to amend 1976 PA 267, entitled

"Open meetings act,"

by amending section 3 (MCL 15.263), as amended by 2018 PA 485, and
by adding section 3a.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3. (1) All meetings of a public body sheli-must be open
to the public and shaid—must be held in a place available to the
general public. All persons shati-must be permitted to attend any
meeting except as otherwise provided in this act. The right of a
person to attend a meeting of a public body includes the right to
tape-record, to videotape, to broadcast live on radio, and to
telecast live on television the proceedings of a public body at a

public meeting. The exercise of this right does not depend on the

Since 1941

Legal Division

JHM S07580'20 * (H-1) s_06326_10132020
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absence of the member and information about how to contact that
member sufficiently in advance of a meeting of the public body to
provide input on any business that will come before the public
body.

(3) All deliberations of a public body constituting a gquorum
of its members shati-must take place at a meeting open to the
public except as provided in this section and sections 7 and 8.

(4) A person shall-must not be required as a condition of
attendance at a meeting of a public body to register or otherwise
provide his or her name or other information or otherwise to
fulfill a condition precedent to attendance.

(5) A person shaii-must be permitted to address a meeting of a
public body under rules established and recorded by the public
body. The legislature or a house of the legislature may provide by
rule that the right to address may be limited to prescribed times
at hearings and committee meetings only.

(6) A person shalt-must not be excluded from a meeting
otherwise open to the public except for a breach of the peace
actually committed at the meeting.

(7) This act does not apply to the following public bodies,
but only when deliberating the merits of a case:

(a) The Michigan compensation appellate commission operating
as described in either of the following:

(i) Section 274 of the worker's disability compensation act of
1969, 1969 PA 317, MCL 418.274.

(ii) Section 34 of the Michigan employment security act, 1936
(Ex Sess) PA 1, 421.34.

(b) The state tenure commission created in section 1 of

article VII of 1937 (Ex Sess) PA 4, MCL 38.131, when acting as a

Legal Division

JHM S07580'20 * (H-1) s_06326 10132020
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resolution, motion, proposal, recommendation, or any other measure
on which a vote by members of a state legislative body is required
and by which the state legislative body effectuates or formulates
public policy.

(b) "Medical condition" means an illness, injury, disability,
or other health-related condition.

Sec. 3a. (1) A meeting of a public body held, in whole or in
part, electronically by telephonic or video conferencing in
compliance with this section and, except as otherwise required in
this section, all of the provisions of this act applicable to a
nonelectronic meeting, is permitted by this act in the following
circumstances:

(a) Before January 1, 2021 and retroactive to March 18, 2020,
any circumstances, including, but not limited to, any of the
circumstances requiring accommodation of absent members described
in section 3(2).

(b) On and after January 1, 2021 through December 31, 2021,
only those circumstances requiring accommodation of members absent
due to military duty, a medical condition, or a statewide or local
state of emergency or state of disaster as described in section
3(2) . For the purpose of permitting an electronic meeting due to a
local state of emergency or state of disaster, this subdivision
applies only as follows:

(i) To permit the electronic attendance of a member of the
public body who resides in the affected area.

(i) To permit the electronic meeting of a public body that
usually holds its meetings in the affected area.

(c) After December 31, 2021, only in the circumstances

requiring accommodation of members absent due to military duty as

Legal Division

JHM 507580'20 * (H-1) s_06326 10132020
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dedicated to public notices for nonregularly scheduled or
electronic public meetings that is accessible through a prominent
and conspicuous link on the website's homepage that clearly
describes its purpose for public notification of nonregularly
scheduled or electronic public meetings. Subject to the
requirements of this section, any scheduled meeting of a public
body may be held as an electronic meeting under this section if a
notice consistent with this section is posted at least 18 hours
before the meeting begins. Notice of a meeting of a public body
held electronically must clearly explain all of the following:

(a) Why the public body is meeting electronically.

(b) How members of the public may participate in the meeting
electronically. If a telephone number, internet address, or both
are needed to participate, that information must be provided
specifically.

(c) How members of the public may contact members of the
public body to provide input or ask questions on any business that
will come before the public body at the meeting.

(d) How persons with disabilities may participate in the
meeting.

(5) Beginning on the effective date of the amendatory act that
added this section, if an agenda exists for an electronic meeting
held under this section by a public body that directly or
indirectly maintains an official internet presence that includes
monthly or more frequent updates of public meeting agendas or
minutes, the public body shall, on a portion of the website that is
fully accessible to the public, make the agenda available to the
public at least 2 hours before the electronic meeting begins. This

publication of the agenda does not prohibit subsequent amendment of

Legal Division

JHM S07580'20 * (H-1) s 06326 10132020



OPEN MEETINGS ACT
HANDBOOK

Attorney General Dana Nessel
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the public body considers appropriate.® If a public body is a part of a state department, a public
notice must also be posted in the principal office of the state department.’

Public notice requirements are specific to the type of meeting:

(1) For regular meetings of a public body, there shall be posted within 10 days
after the first meeting of the public body in each calendar or fiscal year a public
notice stating the dates, times, and places of its regular meetings.

(2) For a change in schedule of regular meetings of a public body, there shall be
posted within three days after the meeting at which the change is made, a public
notice stating the new dates, times, and places of its regular meetings.

(3) For a rescheduled regular or a special meeting of a public body, a public
notice stating the date, time, and place of the meeting shall be posted at least 18
hours before the meeting.

(4) A meeting of a public body which is recessed for more than 36 hours shall be
reconvened only after public notice has been posted at least 18 hours before the
reconvened meeting. '’

At their first meeting of the calendar or fiscal year, each board must set the dates, times, and
places of the board's regular meetings for the coming year. The OMA does not require any
particular number of meetings. The board's schedule of regular meetings is not, of course, set in
stone. The board is free to cancel or reschedule its meetings.

The minimum 18-hour notice requirement is not fulfilled if the public is denied access to the
notice of the meeting for any part of the 18 hours."! The requirement may be met by posting at
least 18 hours in advance of the meeting using a method designed to assure access to the notice.
For example, the public body can post the notice at the main entrance visible on the outside of
the building that houses the principal office of the public body. 2

A public body must send copies of the public notices by first class mail to a requesting party,
upon the party's payment of a yearly fee of not more than the reasonable estimated cost of
printing and postage. Upon written request, a public body, at the same time a public notice of a
meeting is posted, must provide a copy of the public notice to any newspaper published in the
state or any radio or television station located in the state, free of charge.!?

*MCL 15.264(a)-(c).

*MCL 15.264(c).

""MCL 15.265(2)-(5).

'"OAG, 1979-1980, No 5724, p 840 (June 20, 1980).
'20AG No 5724.

BMCL 15.266.




DECISIONS MUST BE MADE IN PUBLIC MEETINGS

All decisions must be made at a meeting open to the public — the OMA defines "decision" to
mean "a determination, action, vote, or disposition upon a motion, proposal, recommendation,
resolution, order, ordinance, bill, or measure on which a vote by members of a public body is
required and by which a public body effectuates or formulates public policy."** The OMA
provides that "[a]ll decisions of a public body shall be made at a meeting open to the public," and
that, with limited exceptions, "[a]ll deliberations of a public body constituting a quorum of its
members shall take place at a meeting open to the public."?®

The OMA does not contain a "voting requirement" or any form of "formal voting requirement."
A "consensus building process" that equates to decision-making would fall under the act.?® For
example, where board members use telephone calls or sub-quorum meetings to achieve the same
intercommunication that could have been achieved in a full board or commission meeting, the
members' conduct is susceptible to "round-the-horn" decision-making, which achieves the same
effect as if the entire board had met publicly and formally cast its votes. A "round-the-horn"
process violates the OMA.?’

Meeting "informally" to discuss matters — while the OMA "does not apply to a meeting which
is a social or chance gathering or conference not designed to avoid this act,"*® a meeting of a
public body must be open to the public. The OMA does not define the terms "social or chance
gathering" or "conference," and provides little direct guidance as to the precise scope of this
exemption.”” To promote openness in government, however, the OMA is entitled to a broad
interpretation and exceptions to conduct closed sessions must be construed strictly.’® Thus, the
closed session exception does not apply to a quorum of a public body that meets to discuss
matters of public policy, even if there is no intention that the deliberations will lead to a decision
on that occasion.’!

Canvassing board members on how they might vote — an informal canvas by one member of a
public body to find out where the votes would be on a particular issue does not violate the OMA,

*MCL 15.262(d).

*MCL 15.263(2) and (3).

* Booth Newspapers, Inc v Univ of Michigan Bd of Regents, 444 Mich at 229,

*7 Booth Newspapers, Inc, 444 Mich at 229 — "any alleged distinction between the [public body's] consensus
building and a determination or action, as advanced in the OMA's definition of 'decision,' is a distinction without a
difference."

**MCL 15.263(10).

“0AG, 1981-1982, No 6074, p 662, 663 (June 11, 1982).

* Wexford County Prosecutor v Pranger, 83 Mich App 197, 201, 204; 268 NW2d 344 (1978).

*TOAG, 1977-1978, No 5298, p 434, 435 (May 2, 1978). See also OAG, 1979-1980, No 5444, p 55, 56 (February
21, 1979) — anytime a quorum of a public body meets and considers a matter of public policy, the meeting must
comply with the OMA's requirements. Compare OAG, 1979-1980, No 5437, p 36, 37 (February 2, 1979), where
members of a public body constituting a quorum come together by chance, the gathering is exempt from the OMA;
however, even at a chance meeting, matters of public policy may not be discussed by the members with each other,




public policy" and the committee or subcommittee proceedings are, therefore, subject to the
OMA .4

If a joint meeting of two committees of a board (each with less than a quorum of the board)
results in the presence of a quorum of the board, the board must comply in all respects with the
OMA and notice of the joint meeting must include the fact that a quorum of the board will be
present.*

Use of e-mail or other electronic communications among board members during an open
meeting — e-mail, texting, or other forms of electronic communications among members of a
board or commission during the course of an open meeting that constitutes deliberations toward
decision-making or actual decisions violates the OMA, since it is in effect a "closed" session.
While the OMA does not require that all votes by a public body must be by roll call, voting
requirements under the act are met when a vote is taken by roll call, show of hands, or other
method that informs the public of the public official's decision rendered by his or her vote. Thus,
the OMA bars the use of e-mail or other electronic communications to conduct a secret ballot at
a public meeting, since it would prevent citizens from knowing how members of the public body
have voted.®

Moreover, the use of electronic communications for discussions or deliberations, which are not,
at a minimum, able to be heard by the public in attendance at an open meeting are contrary to the
OMA's core purpose — the promotion of openness in government,**

Using e-mail to distribute handouts, agenda items, statistical information, or other such material
during an open meeting should be permissible under the OMA, particularly when copies of that
information are also made available to the public before or during the meeting.

Y Schmiedicke v Clare School Bd, 228 Mich App 259, 261, 263-264: 577 NW2d 706 (1998); Morrison v East
Lansing, 255 Mich App 505; 660 NW2d 395 (2003); and OAG, 1997-1998, No 7000, p 197 (December 1, 1998) — a
committee composed of less than a quorum of a full board is subject to the OMA., if the committee is effectively
authorized to determine whether items will or will not be referred for action by the full board, citing OAG, 1977-
1978, No 5222, p 216 (September 1, 1977).

2 0AG, 1989-1990, No 6636, at p 254.

See Esperance v Chesterfield Twp, 89 Mich App 456, 464; 280 NW2d 559 (1979) and OAG, 1977-1978, No
5262, p 338 (January 31, 1978).

“See Booth Newspapers, Inc, 444 Mich at 229; Schmiedicke, 228 Mich App at 263, 264; and Wexford County
Prosecutor, 83 Mich App at 204.




closed to the public.">* Section 9(1) of the OMA provides that the minutes of an open meeting
must include "the purpose or purposes for which a closed session is held."’

Going into closed session — section 7(1) of the OMA sets out the procedure for calling a
closed session:

A 2/3 roll call vote of members elected or appointed and serving is required to
call a closed session, except for the closed sessions permitted under section 8(a),
(b), (¢), (), (i), and (j). The roll call vote and the purpose or purposes for calling
the closed session shall be entered into the minutes of the meeting at which the
vote is taken.

Thus, a public body may go into closed session only upon a motion duly made, seconded, and
adopted by a 2/3 roll call vote of the members appointed and serving’’ during an open meeting
for the purpose of (1) considering the purchase or lease of real property, (2) consulting with their
attorney, (3) considering an employment application, or (4) considering material exempt from
disclosure under state or federal law. A majority vote is sufficient for going into closed session
for the other OMA permitted purposes.

We suggest that every motion to go into closed session should cite one or more of the
permissible purposes listed in section 8 of the OMA.*® An example of a motion to go into closed
session is:

I'move that the Board meet in closed session under section 8(¢) of the Open
Meetings Act, to consult with our attorney regarding trial or settlement strategy in
connection with [the name of the specific lawsuit].

Another example is the need to privately discuss with the public body's attorney a memorandum
of advice as permitted under section 8(h) of the OMA — "to consider material exempt from
discussion or disclosure by state or federal statute.">® The motion should cite section 8(h) of the
OMA and the statutory basis for the closed session, such as section 13(1)(g) of the Freedom of
Information Act, which exempts from public disclosure "[i]nformation or records subject to the
attorney-client privilege."®

Leaving a closed session — the OMA is silent as to how to leave a closed session. We suggest
that you recommend a motion be made to end the closed session with a majority vote needed for

*MCL 15.262(c).
P MCL 15.269(1).
**MCL 15.267(1).
*” And not just those attending the meeting. OAG No 5183 at p 37.
**MCL 15.268.
*MCL 15.268(h). Proper discussion of a written legal opinion at a closed meeting is, with regard to the attorney-
client privilege exemption to the OMA, limited to the meaning of any strictly legal advice presented in the written
?Upinion. Peaple v Whitney, 228 Mich App at 245-248,
MCL 15.243(1)(g).
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PUBLIC ATTENDING OPEN MEETINGS

Excluding individuals — no one may be excluded from a meeting otherwise open to the public
except for a breach of the peace actually committed at the meeting.®®

Identifying public attendees — no one may be required to register or otherwise provide his or
her name or other information or otherwise to fulfill a condition precedent to attend a public
meeting, %

Building security at the meeting site may cause issues. Members of the public might object,
based on the OMA, to signing in to gain access to the building where a public meeting is being
held.®” We, therefore, recommend that public bodies meet in facilities or areas not subject to
public access restrictions.

If the public body wishes the members of the public to identify themselves at the meeting, we
suggest the board chair announce something like this:

The Board would appreciate having the members of the public attending the
meeting today identify themselves and mention if they would like the opportunity
to speak during the public comment period. However, you do not need to give
your name to attend this meeting. When the time comes to introduce yourself and
you do not want to do so, just say pass.

Since speaking at the meeting is a step beyond "attending" the public meeting and the
OMA provides that a person may address the public body "under rules established and
recorded by the public body," the board may establish a rule requiring individuals to
identify themselves if they wish to speak at a meeting.58

Limiting public comment — a public body may adopt a rule imposing individual time limits for
members of the public addressing the public body.®® In order to carry out its responsibilities, the
board can also consider establishing rules allowing the chairperson to encourage groups to
designate one or more individuals to speak on their behalf to avoid cumulative comments. But a
rule limiting the period of public comment may not be applied in a manner that denies a person
the right to address the public body, such as by limiting all public comment to a half-hour
period.”®

“*MCL 15.263(6).

“MCL 15.263(4).

%’ In addition, "[a]ll meetings of a public body . . . shall be held in a place available to the general public." MCL
15.263(1).

6% MCL( 1)5.263(5)‘ OAG, 1977-1978, No 5183, at p 34.

“0AG, 1977-1978, No 5332, p 536 (July 13, 1978). The rule must be duly adopted and recorded. OAG, 1977-
1978. No 5183, at p 34.

""OAG No 5332 at p 538.
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MINUTES

What must be in the minutes — at a minimum, the minutes must show the date, time, place,
members present, members absent, any decisions made at a meeting open to the public, and the
purpose or purposes for which a closed session is held. The minutes must include all roll call
votes taken at the meeting.”” The OMA does not prohibit a public body from preparing a more
detailed set of minutes of its public meetings if it chooses to do s0.3

When must the minutes be available — proposed minutes must be made available for public
inspection within eight days after the applicable meeting. Approved minutes must be made
available for public inspection within five days after the public body's approval.®!

When must the minutes be approved — at the board's next meeting.? Corrected minutes must
show both the original entry and the correction (for example, using a "strikethrough" word
processing feature).

Closed session minutes — a separate set of minutes must be taken for closed sessions. While
closed session minutes must be approved in an open meeting (with contents of the minutes kept
confidential), the board may meet in closed session to consider approving the minutes. 3

Closed session minutes shall only be disclosed if required by a civil action filed under sections
10, 11, or 13 of the OMA .®* The board secretary may furnish the minutes of a closed session of
the body to a board member. A member's dissemination of closed session minutes to the public,
however, is a violation of the OMA, and the member risks criminal prosecution and civil
penalties.®® An audiotape of a closed session meeting of a public body is part of the minutes of
the session meeting and, thus, must be filed with the clerk of the public body for retention under
the OMA .86

Closed session minutes may be destroyed one year and one day affer approval of the minutes of
the regular meeting at which the closed session occurred.’’

MCL 15.269(1).

* Informational letter to Representative Jack Brandenburg from Chief Deputy Attorney General Carol Isaacs dated
May 8, 2003.

' MCL 15.269(3).

MCL 15.269(1)

¥ 0AG, 1985-1986, No 6365, p 288 (June 2, 1986). This, of course, triggers the need for more closed session
minutes.

*MCL 15.270, 15.271, and 15.273; Local Area Watch v Grand Rapids, 262 Mich App 136, 143; 683 NW2d 745
(2004); OAG, 1985-1986 No 6353, p 255 (April 11, 1986).

* OAG, 1999-2000, No 7061, p 144 (August 31, 2000).

* Kitchen v Ferndale City Council, 253 Mich App 115; 654 NW2d 918 (2002).

¥ MCL 15.267(2).
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PARLIAMENTARY PROCEDURES

Core principle — for the actions of a public body to be valid, they must be approved by a
majority vote of a quorum, absent a controlling provision to the contrary, at a lawfully convened
meeting,®

QUORUM

Quorum — is the minimum number of members who must be present for a board to act. Any
substantive action taken in the absence of a quorum is invalid. If a public body properly notices
the meeting under OMA, but lacks a quorum when it actually convenes, the board members in
attendance may receive reports and comments from the public or staff, ask questions, and
comment on matters of interest.’®

What is the quorum? — look to the statute, charter provision, or ordinance creating the board.
On the state level, the Legislature in recent years has taken care to set the board quorum in the
statute itself. The statute will often provide that "a majority of the board appointed and serving
shall constitute a quorum." For a 15-member board, that means eight would be the quorum,
assuming you have 15 members appointed and serving. Without more in the statute, as few as
five board members could then decide an issue, since they would be a majority of a quorum.®!
But, be careful, recent statutes often provide that "voting upon action taken by the board shall be
conducted by majority vote of the members appointed and serving." In that instance, the board
needs at least eight favorable votes to act.”? The Legislature has a backstop statute, which
provides that any provision that gives "joint authority to 3 or more public officers or other
persons shall be construed as giving such authority to a majority of such officers or other
persons, unless it shall be otherwise expressly declared in the law giving the authority."*?

Disqualified members — a member of a public body who is disqualified due to a conflict of
interest may not be counted to establish a quorum to consider that matter.%*

“ 0AG, 1979-1980, No 5808, p 1060 (October 30, 1980). Robert's Rules of Order Newly Revised (RRONR) (10®
ed.), p 4. We cite to Robert's Rules in this Handbook as a leading guide on parliamentary procedures. This is not to
imply that public bodies are, as a general rule, bound by Robert's Rules.

*"0AG, 2009-2010, No 7235, p (October 9, 2009).

*' See OAG, 1977-1978, No 5238, p 261 (November 2, 1977).

”2See OAG, 1979-1980, No 5808, at p 1061.

*MCL 8.3c. Wood v Bd of Trustees of the Policemen and Firemen Retirement System of Detroit, 108 Mich App
38,43; 310 NW2d 39 (1981).

*OAG, 1981-1982, No 5916, p 218 (June 8, 1981). But see MCL 15.342a, which provides a procedure for
disqualified public officials to vote in some limited circumstances where a quorum is otherwise lacking for a public
body to conduct business.
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VOTING

Abstain — means to refuse to vote. Thus, a board member does not "vote" to abstain. If a vote
requires a majority or a certain percentage of the members present for approval, an abstention
has the same effect as a "no" vote.”’

Adjourning the meeting - a presiding officer cannot arbitrarily adjourn a meeting without first
calling for a vote of the members present.”®

Chairperson voting — perhaps as a spillover from the well-known constitutional rule that the
vice president can only vote to break a tie in the United States Senate®® or that a legislative
presiding officer usually refrains from voting unless his or her vote affects the result,'® some
believe that a board's presiding officer (usually, the chairperson) can only vote to break a tie.
However, absent a contrary controlling provision, all board members may vote on any matter
coming before a board.'”" A board's presiding officer can't vote on a motion and then, if the vote
is tied, vote to break the tie unless explicitly authorized by law.!2

Expired-term members — look first to the statute, charter provision, or ordinance creating the
public body. Many statutes provide that "a member shall serve until a successor is appointed."
Absent a contrary controlling provision, the general rule is that a public officer holding over after
his or her term expires may continue to act until a successor is appointed and qualified.'*

Imposing a greater voting requirement — where the Legislature has required only a majority
vote to act, public bodies can't impose a greater voting requirement, such as requiring a two-
thirds vote of its members to alter certain policies or bylaws.!%

Majority — means simply "more than half."' Thus, on a 15-member board, eight members
constitute a majority.

“"RRONR (10" ed.), p 390-395.

** Dingwall v Detroit Common Council, 82 Mich 568, 571; 46 NW 938 (1 890),

% US Const, art I, §3.

' RRONR (10® ed.), p 392-393 — an assembly's presiding officer can break or create a tie vote.

"*"'See OAG, 1981-1982, No 6054, p 617 (April 14, 1982).

"2 Price v Oakfield Twp Bd, 182 Mich 216; 148 NW 438 (1914).

' OAG, 1979-1980, No 5606, p 493 (December 13, 1979), citing Greyhound Corp v Public Service Comm, 360
Mich 578, 589-590; 104 NW2d 395 (1960). See also, Cantwell v City of Southfield, 95 Mich App 375; 290 NW2d
151 (1980).

"™ OAG, 1979-1980, No 5738, p 870 (July 14, 1980). OAG, 2001-2002, No 7081, p 27 (April 17, 2001), citing
Wagner v Ypsilanti Village Clerk, 302 Mich 636; 5 NW2d 513 (1942).

' RRONR (10™ ed.), p 387.
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Secret ballot — the OMA requires that all decisions and deliberations of a public body must be
made at an open meeting and the term "decision" is defined to include voting.''> The OMA
prohibits a "voting procedure at a public meeting that prevents citizens from knowing how
members of a public body have voted."''* Obviously, the use of a secret ballot process would
prevent this transparency. All board decisions subject to the OMA must be made by a public
vote at an open meeting.' "’

Tie vote — a tie vote on a motion means that the motion did not gain a majority. Thus, the
motion fails.!1¢

' See MCL 15.262(d) and 15.263(2) and (3).

M OAG, 1977-1978, No 5262, at p 338-339.

1 Esperance, 89 Mich App at 464.

"' Rouse v Rogers, 267 Mich 338; 255 NW 203 (1934), RRONR (10" ed.), p 392.
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Pending OMA Legislation: What You Need to Know

October 14, 2020

Last week, the Michigan Senate passed a bill (SB 1108) that would amend the Open Meetings Act, PA
267 of 1976 (the "OMA"), to allow meetings of a public body to be held electronically or with remote
participation under certain circumstances and to provide procedures and requirements for a meeting
held that way. Yesterday, the Michigan House of Representatives passed a substitute bill with slight
modifications to SB 1108, which the Senate concurred with.

OMA amendments related to absence of a member:

The bill would revise provisions of the OMA regarding absence of a member of a public body to require
the public body to establish procedures to accommodate the absence of a member due to military duty,
a medical condition, or a statewide or local state of emergency or state of disaster. The procedures
would have to provide for two-way communication. In addition, each member of the public body
attending the meeting remotely would have to make a public announcement at the outset of the
meeting, to be included in the minutes, that he or she is doing so. A member attending remotely for a
reason other than military duty would have to further specify the county, city, township, or village and
state where he or she was physically located.

OMA requirements related to electronic public meetings:

Under the bill, a meeting of a public body that was held wholly or partly electronically by telephonic or
video conferencing in compliance with the provisions described below, and that was otherwise in
compliance with compatible provisions of the OMA applicable to a non-electronic meeting, would be
permitted in the following circumstances:

e Before January 1, 2021: in any circumstances, including those requiring accommodation of
absent members described above.

¢ Onand after January 1, 2021 - December 31, 2021: only those circumstances requiring
accommodation of members absent due to military duty, a medical condition, or a statewide or
local state of emergency or disaster. In the circumstances of a state of emergency or disaster, a
meeting could be held electronically only to allow the electronic attendance of a member who
lives in the affected area or to allow the electronic meeting of a public body that regularly holds
its meetings in the affected area.



